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DETAILED ACTION 



1 . This application has been examined. The Amendment filed 5/1 1/05 has been 
entered. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

3. Claims 1-5, 8-16, 20-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schein et al (6263501) and Lobodzinski et al (5768491). 

4. Regarding claims 1 , see in Schein et al: the abstract, Figure 16A-B, Figure 20A- 
C, column 2 lines 20-60. Note system having the program guide for an interactive 
information distribution system. The guide has a video layer and a graphics layer which 
provides emphasis and de-emphasis of objects in the video layer (for example elements 
528, 526 in Figure 20B and 530 in Figure 16B). The video layer is sent from provider 
equipment to subscriber equipment (Figures 2, 3, column 8 lines 27-50). Schein et al 
do not specifically state that the video layer is part of the interactive program guide 
itself, with an object selectively emphasized or de-emphasized by the graphics portion 
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of the program guide overlaying tine video layer, but do discuss transmission flexibility of 
user interaction features. In addition, Lobodzinski et a! do show the video layer being 
part of an interactive guide with objects being emphasized or de-emphasized by a 
graphics layer overlaying the video layer (see Figures 1A, 5A, 5B, 5D, column 2 lines 5- 
12, column 3 lines 10-15 and 40-50, column 9 lines 25-54). The video object is 
emphasized by the overlaid graphics layer for transmission flexibility of user interaction 
features. It would have been obvious to a person with ordinary skill in the art to have 
this in Schein et al, because it would provide transmission flexibility of user interaction 
features. 

5. Regarding claim 2, the video layer contains a video and graphic region (Schein et 
al Figures 19A-C for example, and Smith Figures 6A-B with the obviousness as 
explained above). 

6. Regarding claim 3, see again Schein et al Figure 16B and note that the guide is 
generated in a central location of the system. 

7. Regarding claim 4, see Schein et al column 6 lines 50-55. Audio is included. 

8. Regarding claim 5, see Schein et al Figures 16A-B again. The region displays a 
list of program titles. 
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9. Regarding claim 8, the layers are contained In an applet (Schein et al column 2 
lines 63-68). 

10. Regarding claims 9, the viewer controls the identity of the emphasized object 
(Zdepski et al column 5 lines 40-60. This is the way which the feature of Zdepski et al 
as explained in paragraph 4 of this Office Action works. The obviousness to combine 
the feature into the EPG of Schein et al is explained in paragraph 4 as well.) 

1 1 . Regarding claims 10-11, the objects are selectable and highlighted. See in 
Schein et al Figures 20A-20C, column 21 lines 1-32 (especially lines 24-26). 

12. Regarding claim 12, The graphics layer emphasizes selected objects and de- 
emphasizes the remainder (Schein et al Figures 20A-20C, column 21 lines 1-32.) That 
this is in the video layer is obvious based on the feature of Smith explained in paragraph 
4 of this Office Action. 

1 3. Regarding claim 1 3, the objects are program titles (Schein et al Figures 20A- 
200) 

14. Regarding claims 14-15, the graphics layer is stored or transmitted to a user 
(Schein et al column 22 lines 22-60.) 
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15. Regarding claims 16, in addition to the aforementioned for claim 1, the guide is 
transmitted via a bitstream (Schein et al column 6 lines 49-60). 

16. Regarding claim 20, objects are identified in the display through manipulation of 
an input device (Schein et al column 21 lines 1-32). 

17. Regarding claim 21 , objects are emphasized with respect to other objects 
(Schein et al column 21 lines 1-32). 

18. Claim 22, a new context or layout may be emphasized (Schein et al column 17 
lines 30-45). 

1 9. Claims 23-24, the new context may be a preview or advertisement (Schein et al 
column 22 lines 22-30 and 45-67). 

20. Regarding claims 25-26, a different program guide may be extracted from the 
bitstream, with audio comrhon to all guides (Schein et al column 22 lines 22-30 and 45- 
67). 



21 . Regarding claims 27, the identification functions may be internal locally at the 
user (Schein et al column 7 lines 1-31). 
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22. Regarding claims 28-29, an object may be selected to go from broadcast to 
PointCast mode and back to broadcast when the pointcast ends. (See Schein et al 
column 6 line 68 - column 7 line 31). 

23. Regarding claim 30, in addition to that mentioned for claim 16, objects are 
emphasized with respect to other objects (Schein et al column 21 lines 1-32). 

24. Regarding claim 31 , when a user selectable emphasized object is selected, the 
selection is communicated to the service provider, which then sends the corresponding 
multi-media bitstream (Schein et al column 6 lines 35-60, column 7 lines 1-25). 

25. Regarding claim 32, the bitstream may be video on demand movie (column 10 
lines 55-67, column 11 lines 1-15). 

26. Regarding claim 33, selecting a user selectable emphasized object causes a 
tuning of an analog channel or digital channel or launching of resident capability (Schein 
et al column 6 lines 35-60, column 7 lines 1-25). 

27. Claims 6-7 and 17-19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. These claims bring out the 
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masking and revealing features by which the graphics layer provides the emphasis and 
de-emphasis to the object in the video layer. 

28. Applicant's arguments filed have been fully considered but they are not 
persuasive. Schein et a! and Lobodzinski et al do show the general concept of a 
graphics layer providing emphasis and de-emphasis of a user selectable object in the 
video layer of the program guide, as recited in claim 1 or claim 16 for example. Schein 
et al do show the objects in the video layer which may in turn be emphasized or de- 
emphasized by the graphics layer controls. The graphics layer provides controls to 
emphasize or de-emphasize video objects accordingly, and Lobodzinski et al show how 
the video layer is overlaid by the graphics layer. Claim 1 or 16 does not go into the 
details as to how the graphics layer may provide emphasis or de-emphasis, but simply 
that it provides it. Schein et al in fact provide the emphasis and de-emphasis via the 
controls. Note though that claims 6-7 and 17-19, which specifically point out how the 
overlaying is in fact the very technique used, via masking and revealing, to provide the 
emphasis and de-emphasis, and these claims do distinguish over the art of record. 

29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth In 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven P. Sax whose telephone number is (571) 272- 
4072. The examiner can normally be reached on Monday thru Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on (571) 272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



